
BIOANALOGICS

LIMITED WARRANTY AND SOFTWARE LICENSE

WHO IS COVERED?

This Warranty applies only to the person who first bought, or was originally licensed to
use, the Equipment or Software from BioAnalogics. Note that in the case of an individual
purchasing any BioAnalogics system from an authorized re-seller (VAR or OEM) the
warranty and license is automatically transferred to said party.

WHAT IS COVERED?

This Warranty covers the ELG hardware and related equipment (the “Equipment”)
supplied by BioAnalogics or its authorized agents, together with any copies of software
included with the Equipment or licensed separately by BioAnalogics (the “Software”).

Software Warranty.  BioAnalogics warrants that when used as directed, the Software
will perform substantially in accordance with the user manual or specifications provided.

Hardware Warranty. BioAnalogics warrants that the Equipment and the medium upon
which the Software is stored is free from manufacturing defects.

WHAT IS THE DURATION OF THE WARRANTY?

The warranty is for a period of ninety days on the Software, and one year on the
Hardware, from the date of delivery.

WHAT BIOANALOGICS WILL DO

BioAnalogics will replace without charge any magnetic media or Equipment that proves
defective in manufacture. BioAnalogics will, at its own option, replace or correct with a
corrected copy or with corrective code, any Software that does not perform in accordance
with its documentation. If BioAnalogics is unable to replace defective equipment or
magnetic media or is unable to provide a corrected computer program within a reasonable
time, BioAnalogics will, at its sole option, either replace the software, magnetic media or
equipment with a functionally equivalent program, media, or equipment or refund the
fees paid for licensing or the purchase price of the software, media and equipment. These
are your sole and exclusive remedies for any breach of warranty.



WHAT BIOANALOGICS WILL NOT DO

BioAnalogics does not warrant that the equipment or software will meet your
requirements or that the operation of the software will be uninterrupted or error free. The
warranty does not cover any media, equipment, or software that has been subjected to
damage or misuse. The software warranty does not cover any computer program that has
been altered or changed in any way by anyone other than BioAnalogics. BioAnalogics is
not responsible for problems caused by changes in the operating characteristics of
computer hardware or computer operating systems that are made after the release of the
software.

EXCEPT AS PROVIDED HEREIN, BIOANALOGICS MAKES NO EXPRESS
WARRANTIES OR ANY IMPLIED WARRANTY OF MERCHANTABILITY. ANY
IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE IS LIMITED TO THE DURATION OF THE WRITTEN
LIMITED WARRANTIES IN THIS DOCUMENT.

BIOANALOGICS’ LIABILITY UNDER THIS AGREEMENT SHALL BE LIMITED
TO A REFUND OF THE LICENSE FEE AND PURCHASE PRICE OF THE
SOFTWARE AND EQUIPMENT.

BIOANALOGICS SHALL NOT IN ANY CASE BE LIABLE FOR SPECIAL,
INCIDENTAL, CONSEQUENTIAL, INDIRECT OR OTHER SIMILAR DAMAGES
ARISING FROM ANY BREACH OF WARRANTY, CONTRACT, TORT
(INCLUDING NEGLIGENCE), STRICT LIABILITY OR OTHERWISE, EVEN IF
BIOANALOGICS OR ITS AGENT HAS BEEN ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES.

Some states do not allow limitations on how long an implied warranty lasts or the
exclusion or limitation of incidental or consequential damages, so the above limitation or
exclusions may not apply to you.



HOW YOU CAN GET SERVICE

You must call our customer service department for a return authorization during the
warranty period. If our customer service representative is unable to correct your problem
by telephone or (at the option of BioAnalogics) at your place of business, you will be
provided with instructions for returning the defective item at BioAnalogics’ expense for
warranty service or replacement. You must either insure the defective item being returned
or assume the risk of loss or damage in transit. Any items returned for warranty service
must include a data proof of the date of delivery such as a copy of your receipt or invoice.

OTHER CONDITIONS

This warranty allocates risks of product failure between you and BioAnalogics. The
warranty set out above is in lieu of all other express warranties, whether oral or written.
The agents, employees, distributors and dealers of BioAnalogics are not authorized to
modify this warranty, nor to make additional warranties binding on BioAnalogics.
Accordingly, additional statements such as dealer advertising or presentations, whether
oral or written, do not constitute warranties by BioAnalogics and should not be relied
upon as a warranty of BioAnalogics.

BioAnalogics’ pricing of the software and equipment reflects this allocation of risk and
the limitations of liability contained in this Warranty.

No claim for breach of warranty or any other claim, tort, contract, or otherwise, may be
commenced more than one year following the expiration of the warranties set out above
or the accrual of the claim, whichever occurs earlier.

The limitation of liability and other provisions of this Warranty shall insure to the benefit
of BioAnalogics, its assigns or successors, the author, owner, or licenser of the software
any manufacturer of the equipment.

HOW STATE LAW RELATES TO THE WARRANTY

This Warranty gives the original licensee or user specific legal rights and the original
licensee or user may also have other rights, which vary, from state to state.



SOFTWARE LICENSE

BioAnalogics grants to the end user a non-exclusive, paid-up license to use the software
on one computer subject to the following terms:

1. Except as otherwise provided in this license, applicable copyright laws shall apply to
the software.

2. Title to the medium on which the software is recorded or stored is transferred to the
end user, but not title to the software.

3. The end user shall not use, make, manufacture or reproduce copies of the software
except for use on one computer and as is specifically provided in this license. No one is
authorized to disassemble, decompile or reverse engineer the software or any related
equipment.

4. The end user is permitted to make additional copies of the software only for backup or
archival purposes or if additional copies are required in the operation of one computer
with the software, but only to the extent the software allows a backup copy to be made.

5. All copyright notices shall be retained on all copies of the software.
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